
When telephoning, please ask for: Constitutional Services 
Direct dial  0115 914 8481 
Email  constitutionalservices@rushcliffe.gov.uk 
 
Our reference:  
Your reference: 
Date: 9 September 2016 
 
 
To all Members of the Alcohol & Entertainments Licensing Sub Committee 
 
 
Dear Councillor 
 
A meeting of the Alcohol & Entertainments Licensing Sub Committee will be 
held on Monday 19 September 2016 at 2.00 pm in Committee Room 1, Civic 
Centre, Pavilion Road, West Bridgford to consider the following items of 
business. 
 
Yours sincerely 
 

 
Service Manager Corporate Governance  
 

AGENDA 
 

 
1. Appointment of Chairman 
 
2. Procedure 

 
A copy of the procedure notes is attached (pages 1 – 5). 

 
3. Hearing  
 

Red Heart, Easthorpe Street, Ruddington Nottingham NG11 6LB 
 
Application to Vary Premises Licence 

 
a) Report of the Senior Licensing Officer is attached  

(pages 6 - 13). 
 
b) Application is attached (pages 14 - 40). 

 
c) Objections are attached (pages 41 - 46). 

 
d) Notice of Hearing is attached (pages 47 - 55). 
 
 

Membership  
 
Councillors B R Buschman, H A Chewings and R A Inglis,  



 

 
 
 

Meeting Room Guidance 
 
Fire Alarm Evacuation:  in the event of an alarm sounding please evacuate 
the building using the nearest fire exit, normally through the Council Chamber.  
You should assemble in the Nottingham Forest car park adjacent to the main 
gates. 
 
Toilets  are located opposite Committee Room 2. 
 
Mobile Phones: For the benefit of others please ensure that your mobile 
phone is switched off whilst you are in the meeting.   
 
Microphones:  When you are invited to speak please press the button on your 
microphone, a red light will appear on the stem.  Please ensure that you switch 
this off after you have spoken.   
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Alcohol & Entertainment Licensing Committee  
 
19 September 2016 

 
Application to vary a premises licence at Red 
Heart Ruddington 
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Report of the Executive Manager - Neighbourhoods 
 
THE APPLICATION 
 
Applicant   
 
Punch Taverns Plc 
 
Premises  
 
Red Heart, Easthorpe Street, Ruddington Nottingham, NG11 6LB. 
 
History 
 
The premise to which the application relates is to a public house that has stood on 
the site for many years. The current tenants have been in the premises since 2009 
operating under the same licence as is attached to the hearing papers. The premises 
has served around forty Temporary Events Notices since 2009, some of which have 
been for outdoor events in the rear garden. 
 
Application 
 
The current application is for a variation of the current Premises Licence under 
Section 34 of the Licensing Act 2003. The applicant seeks permission for the sale of 
alcohol in the external area of the premises as outlined in the plans. No other 
permissions are sought for the outside areas. 
 
The operating schedule shows  
 
The applicant has considered the impact of the proposed application and has 
indicated that conditions will be added to the licence that the external servery shall 
only operate between 1200 and 2200hrs on any day, the terminal hour will be 
extended until 0000 for significant international sporting events. When the terminal 
hour is extended until 0000 there will be a minimum of two staff members outside 
and drinks will be served in polycarbonate receptacles. A risk assessment on 
whether door supervisors are required will be carried out. 
 
Relevant licensable activities 
 
There is no additional activities sort and the current licensing permissions as outlined 
in the premises licence PL 0198 attached will remain unchanged. 
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RELEVANT REPRESENTATIONS: 
 
The following is a summary of the representation made; the full representations are 
attached to the hearing papers. 
 
Responsible authorities 
 
Nottinghamshire Police have agreed a number of conditions with the applicant 
reproduced below: 
 
1. Prominent, clear and legible notices must be displayed at all exits, requesting 

that customers leave the premises and the area quietly. 
 

2. Prominent, clear and legible Challenge 25 notices will be displayed at 
prominent positions throughout the premises. 

 
3. A Challenge 25 scheme shall operate at the premises.  Any person who 

appears to be under 25 years of age shall not be served alcohol unless they 
produce an acceptable form of identification (passport or driving licence or 
PASS accredited card or Military ID). 

 
4. A bound and sequentially paginated refusals book shall be kept at the 

premises to record all instances where admission or service is refused. 
Details to show:  
 
 ·the basis for the refusal;  
 ·the person making the decision to refuse; and 
 ·the date and time of the refusal.  

 
Such record to be retained at the Premises for at least 12 months, and shall 
be made available for inspection and copying by the Police, or other officer of 
a Responsible Authority, immediately upon request. 
 

5. An Internal and external digital CCTV system with recording equipment shall 
be maintained at the premises and operated with cameras in positions agreed 
with the Police. Cameras shall cover the entrance and exit to the premises 
and all areas where the sale/supply and consumption of alcohol takes place.    
All recordings used in conjunction with CCTV shall: 
 
 Be of evidential quality 
 Indicate the time and date  
 Be retained for a period of 31 days  
 Sufficient staff will be trained to use the system 

 
The images will be made available for inspection & downloading immediately 
upon request to officers of Responsible Authorities. 

 
6.  Cognisance shall be taken of the Police advice if events are taking place 

which may directly or indirectly impact on the safety of staff and customers 
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and provision shall be made for the required number of SIA registered door 
supervisors to be on duty at times as agreed with the Police i.e. events 
requiring extra Police resources (Bank Holiday weekends, significant 
international or local sporting events etc). 

 
Outside Areas 
 
7. When the external bar terminal hour is extended until midnight Non Glass 

Vessels/ polycarbonate glasses will be used throughout the outside area of 
premises on all occassions. The requirement for use of Non Glass Vessels/ 
polycarbonate glasses will be risk assessed by the premise licence holder 
with cognisance of advice, if any, given by Nottinghamshire Police.  

 
All bottled products purchased will be decanted into polycarbonate containers 
will be used throughout the outside area of premises at all times when the 
external bar terminal hour is extended until midnight.  

 
8.  When the external bar terminal hour is extended until midnight, there shall be 

a minimum of two staff members outside on duty at all times. 
 
9.  When the external bar terminal hour is extended until midnight, the Premise 

Licence Holder shall risk assess the need for SIA registered door supervisors 
at the premises, and employ such door supervisors at such times and in such 
numbers as deemed necessary by the risk assessment, and at any other 
times in agreement with the Police. 

 
10.  When the external bar terminal hour is extended until midnight written risk 

assessments in connection with the licensing objectives of prevention of crime 
and disorder and public nuisance will be carried out.  Such record to be 
retained at the premises for at least 12 months and shall be made available 
for inspection and copying by the Police or other officer of a responsible 
authority immediately upon request. 

 
 
Other persons 
 
Mr and Mrs Hann 
 
The premises are in the middle of a residential area, the proposed outdoor bar, 
video screen and music will become intolerable for residents. 
 
Mr and Mrs Goddard 
 
The noise from current activities when shown on the big screen outdoors is 
unacceptable, as there is the foul language used, allowing drinks outside will lead to 
further increases in noise and unacceptable behaviour. 
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Tim Brown 
 
Outdoor events is unacceptable, on previous occasions noise levels have been 
extremely higher than normal levels of speech, the approval of this application 
would not be in the interest of local residents 
 
Mr and Mrs Ledger 
 
Have had to repeatedly ring the landlord regarding noise from the beer garden, 
children are unable to sleep, and the landlord has no social responsibility, and we 
do not want the pub to be able to serve drinks in the outside area. 
 
Joanne Strutt 
 
Client noise from the garden is disruptive and extending hours will mean further 
disruption to sleep.  
 
Philip Lowe 
 
Having an outside bar would turn the area into something like a mini football 
terrace causing complaints from neighbours. 
 
 
Local Policy Considerations 
 
The Act provides that Rushcliffe Borough Council has a duty to carry out its functions 
under the Act with a view to promoting the prescribed licensing objectives: 
 
 The prevention of crime and disorder 
 Public safety 
 Prevention of public nuisance 
 Protection of children from harm 
 
Human Rights 
 
The Authority will have particular regard to the following relevant provisions of the 
European Convention on Human Rights when determining applications. 
 
Article 1 of the First Protocol - that every person is entitled to the peaceful enjoyment 
of his or her possessions, including for example the possession of a licence. 
Article 6 - that in the determination of civil rights and obligations everyone is entitled 
to a fair and public hearing within a reasonable time by an independent and impartial 
tribunal established by law. 
Article 8 - that everyone has the right to respect for his home and private life. 
 
Representations 
 
Where representations are received the characteristics of an area and the impact 
that the premises may have upon that area will be a fundamental consideration in 
determining whether a licence should be granted and if so what conditions should be 
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attached to it. Conditions will be focussed on matters that are within the control of 
individual licensees and others in possession of relevant authorisations. These 
matters will centre on the premises being used for licensable activities and the 
vicinity of those premises. What amounts to vicinity will be a question of fact to be 
determined in the light of the individual circumstances of the case. Consideration will 
primarily be given to the direct impact of the licensed activity on members of the 
public living, working or engaged in normal activity in the area concerned. 
 
 
POLICY 1 (Section 6) 
 
The Authority expects to see evidence of the effective and responsible 
management of the licensed premises, such as examples of instruction, 
training and supervision of staff and the adoption of best practice used in the 
leisure industry, being specifically addressed within the Operating Schedule. 
 
REASON: To ensure the promotion of the licensing objectives. 
 
POLICY 2 (Section 6) 
 
When preparing or considering applications, applicants, interested parties, 
relevant bodies and the Licensing Authority should, where appropriate, take 
into account the following matters in assessing both the potential for the 
licensing objectives to be undermined and the necessity for, and 
proportionality of, any conditions which may be imposed on any resulting 
licence, certificate or permission: - 
 
(i) The nature of the area within which the premises are situated 
(ii) The precise nature, type and frequency of the proposed activities 
(iii) Any measures proposed by the applicant as outlined in the operating 

schedule. 
(iv) The nature (principally in terms of the age and orderliness) and number 

of any customers likely to attend the licensed premises  
(v) Means of access to and exit from the premises 
(vi) Transport provision in the area and the likely means of public or private 

transport that will be used by customers either arriving or leaving the 
premises 

(vii) Parking provision in the area. 
(viii) The potential cumulative impact (not applicable at this time in 

Rushcliffe) 
(ix) Other means and resources available to mitigate any impact. 
(x) Such other matters as may be relevant to the application. 
 
REASON: To ensure that all relevant matters are taken into consideration 
during the application process 
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Section 182 Guidance 
 
1.16  Conditions on a premises licence or club premises certificate are important in 

setting the parameters within which premises can lawfully operate. The use of 
wording such as “must”, “shall”, and “will”, is encouraged. Licence conditions: 

 
 must be appropriate for the promotion of the licensing objectives 
 must be precise and enforceable 
 must be unambiguous and clear in what they intend to achieve 
 should not duplicate other statutory requirements or other duties or 

responsibilities placed on the employer by other legislation 
 must be tailored to the individual type, location and characteristics of 

the premises and events concerned. 
 should not be standardized and may be unlawful when it cannot be 

demonstrated that they are appropriate for the promotion of the 
licensing objectives in an individual case: 

 should not replicate offences set out in the 2003 Act or other legislation 
 should be proportionate, justifiable and be capable of being met (for 

example, whilst beer glasses may be available in toughened glass, 
wine glasses may not) 

 cannot seek to manage the behaviour of customers once they are 
beyond the direct management  of the licence holder and their staff, but 
may impact on the behaviour of customers in the immediate vicinity of 
the premises or as they enter or leave; and 

 should be written in a prescriptive format.  
 
1.17  Each application must be considered on its own merits and in accordance with 

the licensing authority’s statement of licensing policy. Conditions attached to 
licenses and certificates must be tailored to the individual type, location and 
characteristics of the premises and events concerned. This is essential to 
avoid the imposition of disproportionate and overly burdensome conditions on 
premises where there is no need for such conditions. Standardised conditions 
should be avoided and indeed, may be unlawful where they cannot be shown 
to be appropriate for the promotion of the licensing objectives in any individual 
case. 

 
9.12 In their role as a responsible authority, the police are an essential source of 

advice and information on the impact and potential impact of licensable 
activities, particularly on the crime and disorder objective. The police have a 
key role in managing the night time economy and should have good working 
relationships with those operating in their local area. The police should be the 
licensing authority’s main source of advice on matters relating to the crime 
and disorder licensing objective, but may also be able to make relevant 
representations with regard to the other licensing objectives if they have 
evidence to support such representations. The licensing authority should 
accept all reasonable and proportionate representations made by the police 
unless the authority has evidence that to do so would not be appropriate for 
the promotion of the licensing objectives. However, it remains incumbent on 
the police to ensure that their representations can withstand the scrutiny to 
which they would be subject at a hearing. 
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9.37  In determining the application with a view to promoting the licensing objectives 

in the overall interests of the local community, the licensing authority must 
give appropriate weight to: 

 
 the steps that are appropriate to promote the licensing objectives; 
 the representations (including supporting information) presented by all 

the parties; 
 Section 182 guidance 
 Councils licensing policy 

 
9.41  Licensing authorities are best placed to determine what actions are 

appropriate for the promotion of the licensing objectives in their areas. All 
licensing determinations should be considered on a case-by-case basis. They 
should take into account any representations or objections that have been 
received from responsible authorities or other persons, and representations 
made by the applicant or premises user as the case may be. 

 
9.42  The authority’s determination should be evidence-based, justified as being 

appropriate for the promotion of the licensing objectives and proportionate   to 
what it is intended to achieve. 

 
The licensing authority may not impose any conditions unless its discretion 
has been engaged following receipt of relevant representations and it has 
been satisfied as a result of a hearing (unless all parties agree a hearing is not 
necessary)  that it is appropriate to impose conditions to promote one or more 
of the four licensing objectives. This provision also applies to minor variations.  

 
10.09  It is possible that in certain cases, no additional conditions will be appropriate 

to promote the licensing objectives. 
 
Observations 
 
The committee is obliged to determine this application with a view to promoting the 
licensing objectives in the overall interests of the local community, and must give 
appropriate weight to: 
 
 the steps that are appropriate to promote the licensing objectives. 
 the representations (including supporting information) presented by all the 

parties; 
 the guidance; 
 the statement of licensing policy; 
 
Of course the Committee must also have regard to all of the representations made 
and the evidence it hears. 
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The Committee must take such of the following steps as it considers necessary for 
the promotion of the, licensing objectives: 
 
 Grant the application as submitted 
 Modify the conditions of the licence, by altering or omitting or adding to them. 
 Reject the whole or part of the application. 
 
The Committee is asked to note that it may not modify the conditions or reject the 
whole or part of the application merely because it considers it desirable to do so. It 
must actually be necessary in order to promote the licensing objectives. 
 
Section 35(5)(a) the Licensing Act 2003 “relevant representations” means 
representations which, are about the likely effect of the grant of the application on 
the promotion of the licensing objectives. 
 
 
Other matters 
 
None 
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